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1905.] DIGEST OF OTHER RECENT VIRGINIA DECISION8. 419 

7. Where plaintiff's father had possession and used an entire farm after 
the death of his wife, from whom plaintiff inherited an interest therein, 
the father's estate was not entitled to credit for support and maintenance 
rendered to plaintiff, as against his father's liability to account for rents 
and profits derived from plaintiff's interest in the farm. 

8. Where, after the death of plaintiff's mother, from whom plaintiff 
acquired an interest in a farm, his father conveyed his remaining interest 
to plaintiff's stepmother, who thereafter had possession of the entire farm 
and supported the family, the father being insolvent, she was entitled to 
credit for support and maintenance afforded to plaintiff, as against her 
liability to account for rents and profits of plaintiff's interest in the farm. 



VIRGINIA IRON, COAL & COKE CO. v. LORE. 

June 22, 1905. 

[51 8. E. 371.] 

MASTER AND SERVANT DEATH OF SEEVANT RULES FAILURE TO PROMUL- 
GATE — FAILURE TO WARN NEGLIGENCE — EVIDENCE CONTRIBUTORY NEGLI- 
GENCE QUESTION FOR JURY. 

1. In an action for death to a servant, evidence held to sustain a finding 
that defendant was guilty of negligence in failing to promulgate rules for 
the protection of decedent, and, in the absence of rules, in not warning him 
of the danger attending his work from the use of defendant company's 
yard by the railroad company. 

2. Where, in an action for death of a servant in collision between a rail- 
road train operating in defendant's yard and defendant's dinkey engine 
and slag pot, defendant's engineman testified that it was his habit to leave 
a switch open when he went out with slag, and to close it when he returned 
to the main track, whether the leaving of such switch open, in the absence 
of any rule on the subject, was contributory negligence, was for the jury. 

[Ed. Note. — For cases in point, see vol. 34, Cent. Dig. Master and Ser- 
vant, sees. 1089-1132.] 



